
Friday 5 August 2022 

OIA IRO-241 

Email: @xtra.co.nz 

Kia ora , 

Official information request for Probable Unlawful Activities, Thornley Street Titahi Bay. 

I write regarding your official information request dated Friday 15 April 2022. You asked 
several follow up questions regarding work being undertaken in the wetland associated with 
Titahi Creek, Titahi Bay and near the southern boundary of Whitireia Park.  

We have considered your request in accordance with the Local Government Official 
Information and Meetings act 1987 and determined that we are able to grant your request 
in full. 

Wellington Waters’ response to your request can be found in the Appendix of this letter. 

You have the right to seek an investigation and review by the Ombudsman of this decision. 
Information about how to make a complaint is available at www.ombudsman.parliament.nz 
or freephone 0800 802 602. 

Ngā mihi nui 

Manager, Customer Experience 
Wellington Water Ltd 



 

Appendix 
 
Question 1: On what date did the emergency works commence. 
Answer… 
 
The emergency works commenced on Monday 28 March 2022, issue identified. 
 
Question 2: On what date did WWL give GWRC the advice required under s.330A(1) of the 
RMA. 
 
Answer… 
 
Advice was given on Wednesday 30 March 2022, pre works. 
 
Question 3: What is the scope of the works you are claiming are encompassed under the 
emergency work provisions of the RMA. 
 
Answer… 
 
The scope of work which encompassed the initial response: 

- Remove damaged wingwall and pipe end; 
- Repair or replace section of pipe and wingwall; 
- Cut hole on top of existing pipe; and, 
- Bolt scruffy dome on top of existing pipe 

 
Question 4: What is the scope of the ‘initial works’ or ‘initial response’ to which you refer. 
 
Answer… 
 
See answer to Question 3. 
 
Question 5: What is the scope of the ‘balance of the works required’ to which you refer. 
 
Answer… 
 
The property located at 45 Thornley Street has flooded six times in the previous two years, 
including in the February and July rainfall events in 2022.  
 
An ongoing engineering design and permanent solution is required to determine the exact 
balance of the work to ensure an ecological and engineering solution. It is likely the design 
will include a flood wall or bund to protect property and persons from harm. 
 
 
 
 
 
 



 

Question 6: Has the ‘balance of the works required’ been completed, and if so on what 
date. 
 
Answer… 
 
The balance of work has not been completed, funding has been set aside to complete this 
work in 2022/23 subject to the necessary design, ecological assessment and consents being 
approved.  
 
Question 7: You refer to “a resource consent application is being developed”, which 
implies that your answer to my 2nd question [“Does WWL require consents for the 
activity?”] should have been ‘Yes’. Please confirm if a resource consent is required and if 
so under what provisions of the RMA, of the operative Regional Freshwater Plan and/or 
the proposed Natural Resources Plan and/or the National Environmental Standards for 
Freshwater. 
 
Answer… 
 
The following provides independent advice provided to Wellington Water (WWL) and 
provided to Greater Wellington Regional Council (GWRC). Please see attached in our email 
response to you the supporting material for the below ‘Land Matters April 2022’.  
 
Operational works that have been undertaken and based on the sequence and scope of 
works you have described, believe that the works fall under Section 330 of the Resource 
Management Act 1991 that specifically provides for emergency works and power to take 
preventative or remedial action as follows: 

  
(1)Where— 
(a) any public work for which any person has financial responsibility; or 
(b) any natural and physical resource or area for which a local authority or 
consent authority has jurisdiction under this Act; or 
(c) any project or work or network utility operation for which any network utility 
operator is approved as a requiring authority under section 167; or 
(ca) any service or system that any lifeline utility operates or provides— 
is, in the opinion of the person, authority, network utility operator, or lifeline 
utility, affected by or likely to be affected by— 
  
(d) an adverse effect on the environment which requires immediate preventive 
measures; or 
(e) an adverse effect on the environment which requires immediate remedial 
measures; or 
(f) any sudden event causing or likely to cause loss of life, injury, or serious 
damage to property— 
the provisions of sections 9, 12, 13, 14, and 15 shall not apply to any activity 
undertaken by or on behalf of that person, authority, network utility operator, or 
lifeline utility to remove the cause of, or mitigate any actual or likely adverse 
effect of, the emergency. 



 

  
(1A) Subsection (1) applies whether the adverse effect or sudden event was 
foreseeable. 

 
 
Section 330 of the RMA gives WWL the scope to undertake these works as a temporary 
solution, however, a permanent solution is advisable. This will require ecological and 
engineering advice, and flood modelling of the area.  

  
The following are matters that will need to be dealt with via the consenting process. 
However, these will change if a permanent solution is investigated further. 

  
Under the National Environmental Standards for Freshwater (NES-F), retrospective consent 
under the following regulations would be required: 

• The proposal will not be able to meet the following regulations under the NES-F. 
• Regulation 46: Maintenance and operation of specified infrastructure and other 

infrastructure as a permitted activity. 
• Regulation 47: Maintenance and operation of specified infrastructure and other 

infrastructure as a restricted discretionary activity. 
• Regulation 51: Natural hazard works as a permitted activity. 
• Regulation 55: General conditions on natural wetland activities as a permitted 

activity. 
• As a result, the works (vegetation clearance and earthworks within a natural 

wetland) will need consent under Regulation 54 of the NES-F for non-complying 
activities. 

  
Under the Operative District Plan, the following ODP notations are considered relevant to 
the area of works that the digger is located within. 

• Open Space Zone 
• Ponding - Flood Hazard (Low) 
• Overland Flow - Flood Hazard (Medium) 
• Stream Corridor - Flood Hazard (High)  
• Seismic Hazard 

  
• The ODP specifically provides for earthworks within the Open Space Zone as a 

permitted activity under Rule D7.1.1(vii) which reads: 
Ancillary maintenance and operational activities, including activities such as but not 
limited to earthworks, stream bank maintenance works and vegetation clearance, 
which do not contravene any permitted activity standards.  
  
Rule D7.2.1 Maximum earthwork limits 
(iii) In all other areas earthworks, in a 12-month period, shall not exceed 100m2 in 
area or 1.5 meters in height or depth.   
(viii) Erosion and sediment control measures shall be installed and maintained for all 
earthwork activity in accordance with “The Erosion and Sediment Control Guidelines 
for the Wellington Region –September 2002”. 

  



 

Under the Proposed District Plan, the following notations are considered relevant to the 
area of works. 
                • Open Space Zone 
                • Flood Hazard - Ponding 
                • Flood Hazard - Overland Flow 
                • Flood Hazard - Stream Corridor 
                • Ngāti Toa Rangatira Statutory Areas (ID: CSTAT002) - Outside of this area 
                • Significant Natural Areas (ID: SNA223):  A small area of wetland, which is rare 
                   ecosystem type in the wellington region. This site includes indigenous vegetation 
                   on an Acutely Threatened land environment and a regionally uncommon species. 

  
• As the Significant Natural Area provisions have legal effect, the following rules and 

standards apply to the works undertaken: 
  

ECO-R1 - Removal of indigenous vegetation within a Significant Natural Area 
1. Activity status: Permitted 
    Where: 

                a. The trimming or removal of indigenous vegetation is to: 
                vi. Enable necessary flood protection or natural hazard control where undertaken 
                by a Statutory Agency or their nominated contractors or agents on their behalf as 
                part of natural hazard mitigation works. 

  ECO-R4 - Earthworks within a Significant Natural Area 
1. Activity status: Permitted 
    Where: 
    The earthworks: 

             1. Do not involve the removal of any indigenous vegetation; or 
             2. Are for the maintenance of existing public walking or cycling access tracks, as 
                 carried out by Porirua City Council, Greater Wellington Regional Council or their 
                 nominated contractor or agent; and 
                 The earthworks do not occur within any wetland. 

  
• The works will be able to comply with ECO-R1(a)(vi) however, retrospective consent 

will be required for earthworks within a Significant Natural Area as a restricted 
discretionary activity under Rule ECO-R7 outlined below: 

  
2. Activity status: Restricted discretionary 
  
Where: 
                1. Compliance is not achieved with ECO-R4-1.a. 
  
Matters of discretion are restricted to: 
                1. The matters in ECO-P11. 
  
Section 88 information requirements for applications: 

1. Applications for activities within an identified Significant Natural Area 



 

2. must provide, in addition to the standard information requirements, an 
Ecological Assessment provided by a suitably qualified and experienced 
ecologist: 

1. Identifying the biodiversity values and potential impacts from the 
       proposal; and 

                             2. Demonstrating that the ECO-P2 hierarchy has been applied. 
  
  

Under the PRNP, retrospective consent will be required for the following: 
• Proposed Regional Natural Plan  

Rule R104: Existing structures in natural wetlands - permitted activity 
Unless regulated by Regulations 43, 44, 46, 47 and 54 of the NES-F 2020 in a natural 
wetland 

  
a. The use, maintenance, repair, addition, alteration, or replacement (like for like) of an 

existing lawfully established structure or existing lawfully established regionally 
significant infrastructure, including associated vegetation removal, and 

b. The removal of an existing structure  
Including any associated: 

3. disturbance of a river or lakebed, or foreshore or seabed that forms part of a natural 
wetland, and is a permitted activity, provided the following conditions are met: 

i. only hand-held machinery is used in any area of the natural wetland, and 
a. any alteration or addition to an existing structure does not increase the size of the 

structure so that it is occupies an area greater than 10m2, and  
b. the activity shall comply with the wetland general conditions for activities in 

significant natural wetlands and outstanding natural wetlands specified above in 
Section 5.5.2.  

Note: Regulations 43, 44, 46, 47 and 54 of the Resource Management 
(National Environmental Standards for Freshwater) Regulations 2020 
prevail over Rule R104(a) in respect of vegetation clearance, earthworks or 
land disturbance or taking, use, damming, diversion or discharge of water 
associated with the maintenance of a wetland utility structure or the 
maintenance and operation of specified infrastructure and other 
infrastructure. 

• The NES-F Regulations prevail in this instance. 
  
Rule R112A Maintenance of function of structures – controlled activity  
The removal or redistribution of flood debris or gravel, sand or other natural 
bed material that has accumulated as a result of a culvert, stormwater inlet 
or outlet, bridge or debris arrestor structure, or a dam spillway, outflow 
piper or overflow pipe, for the purposes of maintaining the function of a 
structure, including to reduce the perched nature of any culvert due to 
scour, by a local authority that does not meet Rule R112(h) including any 
associated:  
                (a) disturbance of the bed, and  
                (b) deposition on the bed, and  
                (c) diversion of water, and  



 

                (d) discharge of sediment to water  
  
is a controlled activity provided the following conditions are met:  
                (e) the activity does not occur within a site identified in Schedule A 
                     (Outstanding waterbodies); and  
                (f) the activity shall be undertaken within 40m of the structure; and  
                (g) the activity shall result in the disturbance or excavation of an 
                      area of bed of no more than 200m2; and  
                (h) the activity shall not result in the deposition of non-natural  
                     material, or the deposition of flood debris or bed material in 
                     such a way as to form a stockpile, dam or mound within the bed 
                     of the river, except as required to provide for fish passage; and  
                (i) the activity shall comply with the beds of lakes and rivers 
                    general conductions specified above in Section 5.5.4, excluding 
                    condition (f); and  
                (j) the resource consent application includes a Code of Practice 
which sets out best practice for managing adverse effects on the following:  

                                1. biodiversity, aquatic ecosystem health and mahinga 
                                    kai                                    
                                2. Māori customary use and recreation values   
                                3. values of sites identified in Schedule C (mana whenua), 
                                    and Schedule F (indigenous biodiversity)  

                 
Matters of Control  
                1. The contents, implementation and review of a Code of Practice  
                2. Effects on biodiversity, aquatic ecosystem health and mahinga 
                    kai  
                3. Effects on Māori customary use and recreation values  
                4. Management of effects on sites identified on Schedule C (mana 
                    whenua), and Schedule F (indigenous biodiversity)  
                5. Management of hazard risk. 
  
Rule R113: Diversion of flood water by existing structures – permitted 
activity  
The diversion of flood water by a structure or stop bank outside the bed of a 
river or lake that was in existence on 31 July 2015, excluding activities 
regulated by the Resource Management (National Environmental Standards 
for Plantation Forestry) Regulations 2017, is a permitted activity, provided 
the following condition is met:  
  
(a) the structure or stop bank causing the diversion shall not increase by 
more than 5% of the plan or cross-sectional area from 31 July 2015, 
provided the increased size does not cause flooding on any neighbouring 
property.  
  



 

Note The diversion of flood waters by any new structure constructed outside 
the bed of a lake or river, or any upgraded structures that do not meet 
condition (a) of Rule R113, would fall under Rule R135. 

  
As previously mentioned, the works you have undertaken appear to fall within the scope of 
s330 of the RMA as a remedial approach to an ongoing issue. We recommend investigating 
a permanent solution that will require specialist input to ensure an ecological and 
engineering solution to ensure the wetland is not adversely affected, but also that people 
and properties adjacent to this wetland that contains significant infrastructure are 
protected. The provisions listed above are based on a retrospective approach to deal to the 
temporary works. Once further investigations are done, you may require additional resource 
consents. 
 
 
Question 8: If you have any advice (either internally within WWL, or externally from 
GWRC) that no consent is required, please provide me with a copy of that. 
 
Answer… 
 
See answer to Question 7.  
 
Question 9: The site where the activity has been undertaken appears to be located within 
that part of Whitireia Park identified as Significant Natural Area 223 in the proposed 
District Plan for Porirua (PDP).  The SNA provisions of the PDP have had immediate effect 
since the PDP was notified in August 2020.  Please give me all information relating to any 
initiatives/endeavor’s WWL has undertaken to determine whether or not a resource 
consent is required under the provisions of the PDP. If no such initiatives/endeavors have 
been undertaken by WWL a simple ‘None’ will suffice for the time being. 
 
Answer… 
 
See answer to Question 7 for the for consenting advise provided. As stated, once 
investigations and design of permanent works are completed further than the temporary 
operational solution to protect people and property, WWL may require additional resource 
consents including under the PDP. 
 





2

  
Moving forward, we would recommend investigating the consenting of both temporary and permanent works. As 
discussed above, s330 of the RMA gives WW the scope to undertake these works as a temporary solution, however, a 
permanent solution is advisable. This will require ecological and engineering advice, and also flood modelling of the 
area.  

  
The following are matters that will need to be dealt with via the consenting process. However, these will change if a 
permanent solution is investigated further. 

  
Under the National Environmental Standards for Freshwater (NES‐F), retrospective consent under the following 
regulations would be required: 

 The proposal will not be able to meet the following regulations under the NES‐F 
 Regulation 46: Maintenance and operation of specified infrastructure and other infrastructure as a 

permitted activity 
 Regulation 47: Maintenance and operation of specified infrastructure and other infrastructure as a 

restricted discretionary activity 
 Regulation 51: Natural hazard works as a permitted activity 
 Regulation 55: General conditions on natural wetland activities as a permitted activity 

 As a result, the works (vegetation clearance and earthworks within a natural wetland) will need consent under 
Regulation 54 of the NES‐F for non‐complying activities. 

  
Under the Operative District Plan, the following ODP notations are considered relevant to the area of works that the 
digger is located within; 

        • Open Space Zone 
        • Ponding ‐ Flood Hazard (Low) 
        • Overland Flow ‐ Flood Hazard (Medium) 
        • Stream Corridor ‐ Flood Hazard (High)  
        • Seismic Hazard 
  

 The ODP specifically provides for earthworks within the Open Space Zone as a permitted activity under Rule 
D7.1.1(vii) which reads: 

        Ancillary maintenance and operational activities, including activities such as but not limited to 
earthworks, stream bank maintenance works and vegetation clearance, which do not contravene any 
permitted activity standards.  
  
        Rule D7.2.1 Maximum earthwork limits 
        (iii) In all other areas earthworks, in a 12 month period, shall not exceed 100m2 in area or 1.5 
metres in height or depth.   
        (viii) Erosion and sediment control measures shall be installed and maintained for all earthwork 
activity in accordance with “The Erosion and Sediment Control Guidelines for the Wellington Region –
September 2002”. 

 Do we know if erosion and sediment control measures were installed and maintained during the earthworks? IF 
YES, this could be considered a permitted activity under the ODP. 

  
Under the Proposed District Plan, the following notations are considered relevant to the area of works; 

                • Open Space Zone 
                • Flood Hazard ‐ Ponding 
                • Flood Hazard ‐ Overland Flow 
                • Flood Hazard ‐ Stream Corridor 
                • Ngāti Toa Rangatira Statutory Areas (ID: CSTAT002) ‐ Outside of this area 
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                • Significant Natural Areas (ID: SNA223):  A small area of wetland, which is a rare ecosystem type in the 
wellington region. This site includes indigenous vegetation on an Acutely Threatened land environment and a 
regionally uncommon species. 
  

 As the Significant Natural Area provisions have legal effect, the following rules and standards apply to the works 
undertaken: 

  
ECO‐R1 ‐ Removal of indigenous vegetation within a Significant Natural Area 
1. Activity status: Permitted 
Where: 
                a. The trimming or removal of indigenous vegetation is to: 
                vi. Enable necessary flood protection or natural hazard control where undertaken 
by a Statutory Agency or their nominated contractors or agents on their behalf as part of 
natural hazard mitigation works; 
ECO‐R4 ‐ Earthworks within a Significant Natural Area 
1. Activity status: Permitted 
Where: 
                1. The earthworks: 
                                1. Do not involve the removal of any indigenous vegetation; or 
                                2. Are for the maintenance of existing public walking or cycling access 
tracks, as carried out by Porirua City Council, Greater Wellington Regional Council or their 
nominated contractor or agent; and 
                2. The earthworks do not occur within any wetland. 

  
 The works will be able to comply with ECO‐R1(a)(vi) however, retrospective consent will be required for 

earthworks within a Significant Natural Area as a restricted discretionary activity under Rule ECO‐R7 outlined 
below: 

  
2. Activity status: Restricted discretionary 
  
Where: 
                1. Compliance is not achieved with ECO‐R4‐1.a. 
  
Matters of discretion are restricted to: 
                1. The matters in ECO‐P11. 
  
Section 88 information requirements for applications: 
                1. Applications for activities within an identified Significant Natural Area must 
provide, in addition to the standard information requirements, an Ecological Assessment 
provided by a suitably qualified and experienced ecologist: 
                                1. Identifying the biodiversity values and and potential impacts from the 
proposal; and 
                                2. Demonstrating that the ECO‐P2 hierarchy has been applied. 

  
  

Under the PRNP, retrospective consent will be required for the following: 
 Proposed Regional Natural Plan  

Rule R104: Existing structures in natural wetlands ‐ permitted activity 
Unless regulated by Regulations 43, 44, 46, 47 and 54 of the NES‐F 2020 in a natural wetland 
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a. The use, maintenance, repair, addition, alteration, or replacement (like for like) of an existing lawfully 
established structure or existing lawfully established regionally significant infrastructure, including associated 
vegetation removal, and 

b. The removal of an existing structure  
Including any associated: 

3. disturbance of a river or lake bed, or foreshore or seabed that forms part of a natural wetland, and   
  
is a permitted activity, provided the following conditions are met: 

i. only hand‐held machinery is used in any area of the natural wetland, and 
a. any alteration or addition to an existing structure does not increase the size of the structure so that it is occupies 

an area greater than 10m2, and  
b. the activity shall comply with the wetland general conditions for activities in significant natural wetlands and 

outstanding natural wetlands specified above in Section 5.5.2.  
Note: Regulations 43, 44, 46, 47 and 54 of the Resource Management (National Environmental 
Standards for Freshwater) Regulations 2020 prevail over Rule R104(a) in respect of vegetation 
clearance, earthworks or land disturbance or taking, use, damming, diversion or discharge of water 
associated with the maintenance of a wetland utility structure or the maintenance and operation of 
specified infrastructure and other infrastructure. 

 The NES‐F Regulations prevail in this instance. 
  
Rule R112A Maintenance of function of structures – controlled activity  
The removal or redistribution of flood debris or gravel, sand or other natural bed material that has 
accumulated as a result of a culvert, stormwater inlet or outlet, bridge or debris arrestor structure, or 
a dam spillway, outflow piper or overflow pipe, for the purposes of maintaining the function of a 
structure, including to reduce the perched nature of any culvert due to scour, by a local authority that 
does not meet Rule R112(h) including any associated:  
                (a) disturbance of the bed, and  
                (b) deposition on the bed, and  
                (c) diversion of water, and  
                (d) discharge of sediment to water  
  
is a controlled activity provided the following conditions are met:  
                (e) the activity does not occur within a site identified in Schedule A (outstanding 
waterbodies); and  
                (f) the activity shall be undertaken within 40m of the structure; and  
                (g) the activity shall result in the disturbance or excavation of an area of bed of no more than 
200m2; and  
                (h) the activity shall not result in the deposition of non‐natural material, or the deposition of 
flood debris or bed material in such a way as to form a stockpile, dam or mound within the bed of the 
river, except as required to provide for fish passage; and  
                (i) the activity shall comply with the beds of lakes and rivers general conductions specified 
above in Section 5.5.4, excluding condition (f); and  
                (j) the resource consent application includes a Code of Practice which sets out best practice 
for managing adverse effects on the following:  
                                1. biodiversity, aquatic ecosystem health and mahinga kai   
                                2. Māori customary use and recreation values   
                                3. values of sites identified in Schedule C (mana whenua), and Schedule F 
(indigenous biodiversity)  
                 
Matters of Control  
                1. The contents, implementation and review of a Code of Practice  
                2. Effects on biodiversity, aquatic ecosystem health and mahinga kai  





From:
To:
Cc: Official Information; ; 
Subject: Response to Follow up on OIA IRO-241
Date: Tuesday, 16 August 2022 3:27:05 pm
Attachments: image002.png

Kia ora ,
 
Thank you for your follow up questions regarding unlawful activities – Thornley Street, which were
onforwarded to us by Porirua City Council on Wednesday, 10 August 2022.
 
Wellington Water can confirm that retrospective consent applications have been lodged with both
Porirua City Council and Greater Wellington Regional Council in respect to the emergency work
undertaken at Thornley Street. These were lodged Yesterday, 15 August 2022.
 
Ngā mihi nui
 

 

 (he/him)
Governance Coordinator  - Chief Executive’s Office
 

Mob 
Private Bag 39804, Wellington Mail Centre 5045
Level 4, 25 Victoria Street, Petone, Lower Hutt

www.wellingtonwater.co.nz
 

Wellington Water is owned by the Hutt, Porirua, Upper Hutt and Wellington city councils, South Wairarapa District Council and Greater Wellington Regional Council  We
manage their drinking water, wastewater and stormwater services

 
 



From: Official Information
To: @xtra.co.nz
Cc: Official Information; 
Subject: RE: Response to Follow up on OIA IRO-241
Date: Tuesday, 16 August 2022 3:41:34 pm
Attachments: 942-FINAL AEE_PCC.pdf
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HI ,
 
Sorry about that.
 
See attached
 
L
 

 (he/him)
Governance Coordinator  - Chief Executive’s Office
 

Mob 
Private Bag 39804, Wellington Mail Centre 5045
Level 4, 25 Victoria Street, Petone, Lower Hutt

www.wellingtonwater.co.nz
 

Wellington Water is owned by the Hutt, Porirua, Upper Hutt and Wellington city councils, South Wairarapa District Council and Greater Wellington Regional Council  We
manage their drinking water, wastewater and stormwater services

 
 

From: @xtra.co.nz < @xtra.co.nz> 
Sent: Tuesday, 16 August 2022 3:39 pm
To:  < @wellingtonwater.co.nz>
Cc: Official Information <official.information@wellingtonwater.co.nz>; 
< @wellingtonwater.co.nz>
Subject: RE: Response to Follow up on OIA IRO-241
 
Thanks 
 
Please provide me with a copy of the applications to PCC and to GWRC.
 



Thanks
 

 

From:  @wellingtonwater.co.nz> 
Sent: Tuesday, 16 August 2022 3:27 pm
To:  < @xtra.co.nz>
Cc: Official Information <official.information@wellingtonwater.co.nz>; 
< @poriruacity.govt.nz>;  @wellingtonwater.co.nz>
Subject: Response to Follow up on OIA IRO-241
 
Kia ora ,
 
Thank you for your follow up questions regarding unlawful activities – Thornley Street, which were
onforwarded to us by Porirua City Council on Wednesday, 10 August 2022.
 
Wellington Water can confirm that retrospective consent applications have been lodged with both
Porirua City Council and Greater Wellington Regional Council in respect to the emergency work
undertaken at Thornley Street. These were lodged Yesterday, 15 August 2022.
 
Ngā mihi nui
 

 

 (he/him)
Governance Coordinator  - Chief Executive’s Office
 

Mob 
Private Bag 39804, Wellington Mail Centre 5045
Level 4, 25 Victoria Street, Petone, Lower Hutt

www.wellingtonwater.co.nz
 

Wellington Water is owned by the Hutt, Porirua, Upper Hutt and Wellington city councils, South Wairarapa District Council and Greater Wellington Regional Council  We
manage their drinking water, wastewater and stormwater services
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Client Wellington Water Limited 
Augst 2022 
 

RETROSPECTIVE LAND USE CONSENT 
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APPLICATION FORM – FORM 9 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Please find attached an Assessment of Environmental Effects (AEE) prepared for Wellington Water Limited (the 
Applicant) for retrospective land use consent for emergency works undertaken within a natural wetland.  
 
This AEE has been prepared in accordance with Section 88 and Schedule 4 of the RMA, this assessment is provided 
at a level of detail that corresponds with the scale and significance of the effects that the activity may have on the 
environment. 
 

  

APPLICANT Wellington Water Limited 

NAMES OF OWNER/S AND OCCUPIER/S 
OF THE SITE 

 

Her Majesty the Queen 

SITE ADDRESS Opposite 45A Thornley Street, Titahi Bay to the 
north 

LEGAL DESCRIPTION Section 4 SO Plan 446704  

DISTRICT PLAN ACTIVITY ZONE Open Space Zone 

TYPE OF RESOURCE CONSENT Land Use Consent 

ADDITIONAL RESOURCE CONSENT/S Resource consent is also sought from Greater 
Wellington Regional Council (GWRC) 
concurrently. 
 
 

DESCRIPTION OF APPLICATION Retrospective consent for emergency works 
within a natural wetland 

DEPOSIT FEE $1,950.00 

ADDRESS FOR SERVICE Land Matters Limited 
20 Addington Road 
Otaki, 5581 
 
Attn:  

@landmatters.nz 

  

BILLING ADDRESS c/- Land Matters Limited 
 
Invoices to be emailed please 
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APPLICATION ON BEHALF OF: Wellington Water Limited 

Prepared by: 
 

  

 
 
 
 
 
Reviewed by: 
 

 
Intermediate Planner  
 
 
 

 

 

 
 
 
 
 
 

 
Principal Planner and Director 
 
 
 
 
 
 

 

   

 
 
 
 
 

  

Date: AUGUST 2022  
Version: FINAL  
Job Ref: 942  
   

 
 
 
 
 
 
 
 

This document is the property of Land Matters Limited. Any unauthorised employment or reproduction in full or 
part is forbidden. 
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Significant Natural Area 223 – Te awa rere I Whitireia, described by ecologist  as 
being …a wetland gully system terminating in a culvert, which directs water under the 
neighbouring residential area of Titahi Bay.  

The following description from Ms. Brown’s assessment is also relevant when considering the 
area in which these emergency works were undertaken: 

The gully itself is approximately 350 m long and is surrounded by retired pasture with some 
early regeneration species such as gorse and tauhinu (Image 3). The regenerating vegetation is 
most dense along the riparian edge of the lowest 150m, which consists mostly of gorse, tauhinu, 
pampas, cherry, Coprosma propinqua, mahoe, Coprosma repens, and Muehlenbeckia vine, all 
standing between 1-2m in height. The gully base remains relatively flat along the first ~100m, 
and then the gully gradually begins to steepen and narrow as it winds upwards. Within the gully, 
there are swathes of Carex geminata, broken up by large areas of pasture such as creeping 
buttercup (Ranunculus repens), tall fescue (Lolium arundinaceum), Lotus (Lotus pedunculatus) 
and Yorkshire fog (Holcus lanatus), with high amounts of isolepis (Isolepis prolifera) and 
Eleocharis actua spread throughout (Image 2). Occasional Juncus species (namely Juncus 
effuses and J. sarophorus) are present throughout, though excluded from Carex swathes. 
Patches of Parablechnum novae-zealandiae and gorse encroach into the gully at points, 
generally coinciding with firmer ground compared to the soft, squidgy substrate of the lower 
portion. There are narrow, deep channels throughout the gully, sometimes in excess of 1m deep 
where small trickles of running water can be heard through dense swathes of vegetation. 
Occasionally, Carex virgata, Cyperus ustulatus and Phormium tenax are present. The head of 
the gully contains homogenous swathes of Carex geminata which continue down the gully, 
broken occasionally by pasture, pasture with wetland herbs, and gorse (image 4). 

3.3. Surrounding environment 

The surrounding environment is characterised by a mix of residential and reserve land on steep 
to rolling/gully topography.   

North, west and southwest of this application area is the remainder of the reserve land with dense 
native vegetation covering the majority of the reserve. 

Opposite this stormwater inlet are residentially zoned properties that have been residentially 
developed and located along Thornley Street immediately to the south-east and Whanake Street 
to the south-west. 

4. DESCRIPTION OF PROPOSED ACTIVITY 

4.1. Introduction  

The works are described in the sections below.   

As shown at Figure 1 above, a sketch of the works undertaken is outlined in the notification 
document at Appendix 2 and has been extracted below for ease of reference.  

As previously discussed, the Applicant identified that the stormwater inlet structure was damaged 
and not receiving water following a rainfall event in February 2022 which caused localised flooding. 
A contractor was engaged to expose the existing inlet and repair the wing wall and stormwater inlet 
with a like-for-like structure, as well as installing a scruffy dome on top of the existing stormwater 
pipe. As shown in Figure 1, this inlet constitutes an existing stormwater network that transects the 
residential properties to the south. 
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4.2. Replacement stormwater inlet and scruffy dome within ecological site 

A site visit of the affected area was undertaken by ecologist  from Boffa Miskell on 
26 April 2022 and involved an observation of the area works were undertaken, the stormwater 
inlet structure, and included walking over the gully to identify species and understand the wider 
gully system. It is noted that the gully had not been visited by the ecologist prior to the works 
occurring, and so the condition of the wetland or presence of species in the area prior to works is 
unknown.  

 
Figure 2 Aerial view of the extent of  SNA223 Te awa rere i Whitireia. Source: PCC PDP GIS Maps. 

To understand the scope of works and the effects of these works on the identified wetland, a 
helpful description of the affected area has been extracted from Ms. Browns ecological 
assessment below, and should be read in conjunction with this report: 

At the base of the gully, there was an area of coconut matting approximately 4 m x 8 m, assumed 
to be covering the area of earthworks or accompanying excavator tracks associated with the 
culvert works. The scruffy dome was in the centre of this coconut matting area, and the culvert 
had a protective grate at the inlet (Image 5). A small pool of water approximately 1 x 2 m had 
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established at the culvert inlet. The inlet appeared to sit lower than the ground level, as some 
muds had been dug away to access the culvert. As a result, the existing vegetation at the upper 
margin of the works sat at approximately 70cm higher than the culvert inlet and had water 
draining from the exposed substrate. This trickle of water contributed to the shallow pool at the 
inlet of the culvert, which drained into the culvert in a flow about 8 cm wide and 1 cm deep 
(Image 6). 

 

 

Figure 3 Extracted from Ecological Assessment showing completed works. Source: Figure 5 of Ecological Assessment 
attached at Appendix 3. 

   

4.3. Construction methodology 

Outlined below is the construction methodology that was employed as part of the emergency 
works: 

• Remove fence between 45A Thornley Street and Whiteria Park to obtain access to inlet structure. 

• Complete ecology and environmental controls around the inlet structure 

• Hand remove any native or other vegetation around inlet structure 

• Excavate around buried inlet structure, assessing damage and suitability of wingwall attachment 

• Repair or replace section of pipe to attach precast wingwall  

• Cut hole ontop of existing pipe 

• Bolt scruffy dome ontop of existing pipe  
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1. Resource consent from GWRC for works on natural wetland where prior notice was not 
given before commencement of emergency works as a restricted discretionary activity 
under Regulation 47 of the NES-F. 

2. Land use consent from PCC for earthworks and removal of indigenous vegetation in a 
SNA as a restricted discretionary activity under Rule ECO-R4(2) of the Proposed District 
Plan.  

3. Land use consent from PCC for the maintenance, repair and removal of infrastructure in 
a wetland identified in SCHED7 as a discretionary activity under Rule ECO-R5(7) of the 
Proposed District Plan.  

Overall, the works that were undertaken will be assessed as a discretionary activity.  

6. OTHER CONSENTS AND APPROVALS REQUIRED 

No other consents are considered necessary for the activity proposed.   

7. ASSESSMENT OF ENVIRONMENTAL EFFECTS 

7.1. Introduction 

This section provides a comprehensive assessment of the environmental effects of the emergence 
works.  In accordance with Section 88 and Schedule 4 of the RMA, this assessment is provided at a 
level of detail that corresponds with the scale and significance of the effects that the activity may 
have on the environment. 

The matters that it is considered could generate actual or potential environmental effects are: 

• Stormwater effects; 

• Effects on Significant Natural Areas (SNA) 

• Effects on Open Space site; 

• Flood risk effects 

• Potential for accelerated erosion 

• Positive effects for residentis 

These matters, the anticipated scale of the actual and potential environmental effects and the 
proposed mitigation measures incorporated into the design of the proposed activity are detailed 
below.  

7.2. Stormwater effects 

The stormwater inlet structure was damaged and not receiving water following a rainfall event in 
February 2022 which caused localised flooding. The Applicant engaged a contractor to expose the 
existing inlet and repair the wing wall and stormwater inlet with a like-for-like structure, as well as 
installing a scruffy dome on top of the existing stormwater pipe. No upgrading works were 
undertaken. These works were undertaken as minimum preventative and remedial work to 
mitigate the risk to people and property that are affected by this stormwater network.  
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We therefore consider the works were necessary and resulted in positive stormwater effects.  

7.3. Effects on Significant Natural Areas (SNA) 

It is worth noting that the Applicant considered the following options before undertaking the works 
within this wetland: 

Construct embankment 

A 2 – 3 m high embankment would create a storage area upstream that could 
potentially provide capacity for events greater than a 10-year return period flood. This 
option could only be considered as planned for future consented works. 

Catchment Wide Capacity Upgrade 

An upgrade of the pipe and open channel network all the way down to the coast could 
be considered as part of the investigations currently being undertaken by Wellington 
Water. 

Given the immediate flooding caused to the property and people at 45 and 45A Thornley Street, 
the emergency works were necessary to remove debris and replace the collapsed stormwater 
inlet. The above options would have required a larger scale of works within this ecological site.  

In considering the effects on SNA 223 Te awa rere Whitireia, ecologist  has 
provided the following summary: 

The works at present have removed a proportionally small amount of vegetation in a 
lengthy gully system, deemed to be of low ecological value. The small scale of edge 
vegetation loss has made no effect on the extent or range of wetland vegetation and 
does not require any remedial or offset consideration. However, it is possible that 
draining could occur in the lower portion of the SNA with the current low-lying culvert 
inlet transporting water away more effectively. The upper reaches are not likely to be 
affected by this at all. If there is concern about potential drainage, monitoring of the 
site could be undertaken, or the implementation of a small bund to retain water at the 
lower edge. 

Based on this summary, and considering the alternatives, we consider that the emergency works 
within SNA 223 has resulted in adverse effects that are no more than minor.  

7.4. Effects on Open Space Site 

The application site is contained within the Open Space Zone being on land maintained as reserve 
land.  The proposed structure will replace an existing stormwater structure that is no longer fit for 
purpose and will result in improved outcomes for the reserve.  
 
The emergency works will have no effect on the public access or recreational opportunities within 
the reserve and it has been demonstrated that the emergency works will result in less than minor 
adverse effects on existing ecosystems and water quality values.   
 
The replacement structure has provided a positive effect in immediate relief for residential 
properties adjacent to this stormwater inlet 

7.5. Flood risk effects 

The emergency works involved the replacement of the collapsed stormwater inlet with a new like-
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for-like stormwater inlet, and the installation of a scruffy dome on top of the existing stormwater 
pipe. Vegetation clearance and excavation works were required to facilitate these works.  
 
These measures were considered to be a solution to on-going flooding which affects residential 
properties directly south of the inlet (i.e., 45A Thornley Street, Titahi Bay). The works have allowed 
the stream/wetland to discharge in a rainfall event up to a 1/10-year event as designed preventing 
damage to property and people. 
 
The works will therefore reduce the potential for flooding within the stormwater network that is 
no longer fit for purpose.  
 
As such, we consider the emergency works will result in positive flood management in this area. 

7.6. Potential for accelerated erosion 

The emergency works have not generated the need for substantial earthworks or the need for 
significant areas of land to be stripped of soil cover to facilitate the works. 

The methods outlined in the GWRC document Small earthworks – Erosion and sediment control for 
small sites were employed where necessary to ensure the emergency works would not generate 
adverse effects beyond the boundaries of the application site or within any surface water bodies.  

We consider the emergency works will result in less than minor potential erosion effects. 

7.7. Positive Effects  

The replacement structure has provided a positive effect in immediate relief for residential 
properties adjacent to this stormwater inlet. Furthermore, the works have ensured that this 
regionally significant infrastructure is able to carry out its flood management purpose for the health 
and safety of the adjacent residential properties. 

7.8. Summary of environmental effects  

This assessment of the actual and potential effects of the proposed activity is at a level of detail 
that corresponds with the scale and significance of the effects that the emergency works may have 
on the environment.   

In accordance with Section 3 and the requirements of Section 104 of the RMA, the assessment 
covers positive or adverse; temporary or permanent; past, present, or future; and cumulative 
effects.  It also considers both potential effects of high probability and potential effects of low 
probability but high potential impact. 

The assessment confirms that the emergency works undertaken to repair the stormwater structure 
has been undertaken without generating more than minor adverse environmental effects.  The 
assessment details the measures employed to avoid, remedy, or mitigate any potential adverse 
environmental effects, including temporary effects from construction, so that they will be less than 
minor. 

7.9. Conclusion 

The replacement of the stormwater inlet with a like for like structure will have less than minor 
adverse effects on the environment and will result in improved stormwater outcomes for the 
existing network by replacing a dysfunctional structure. 
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The construction methodology employed to undertake the works ensured the proposed works do 
not result in sedimentation or erosion. 

It has been demonstrated that the works will result in less than minor adverse environmental 
effects. 

8. STATUTORY CONSIDERATIONS 

8.1. Introduction 

This section provides an assessment against the relevant statutory requirements of the RMA, 
including the general purpose and principles in Part 2 of the RMA and the specific matters relating 
to resource consents in Part 6. 

8.2. Part 2 – Purpose and Principles 

8.2.1. Section 5 - Purpose 

Section 5 defines “sustainable management” as: 

“managing the use, development, and protection of natural and physical resources in a way, 
or at a rate, which enable people and communities to provide for their social, economic, and 
cultural wellbeing and for their health and safety while- 

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 
reasonably foreseeable needs of future generations; and 

(b) safeguarding the life-supporting capacity of air, water, soil and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.”  

It is shown elsewhere in these application documents that the activity was not carried out 
contrary to the purpose of the RMA.  The emergency works were undertaken to ensure that any 
actual or potential adverse environmental effects were avoided, remedied or mitigated.  

 

8.2.2. Section 6 – Matters of National Importance 

In exercising its powers and functions under the RMA, consent authorities are required to 
recognise and provide for the matters of national importance listed in Section 6 of the RMA. The 
matters of national importance of relevance to this application are: 

(a) the preservation of the natural character of the coastal environment 
(including the coastal marine area), wetlands, and lakes and rivers and their margins, 
and the protection of them from inappropriate subdivision, use, and development: 

(c) the protection of areas of significant indigenous vegetation and significant 
habitats of indigenous fauna: 

(e) the relationship of Maori and their culture and traditions with their ancestral 
lands, water, sites, waahi tapu, and other taonga: 

(h) the management of significant risks from natural hazards. 

It is demonstrated elsewhere in this report that measures were employed to ensure the 
natural character of the region’s waterbodies will be protected from inappropriate 
development. 
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For the purposes of this application, and the scale of works that were undertaken as part of 
the emergency works, we do not consider there to be a loss of indigenous vegetation or 
habitats of indigenous fauna as a result of the emergency works. 

The values of the existing water course will be protected throughout the proposed works and 
will reduce erosion and sedimentation of the water body on completion of the works. 

8.2.3. Section 7 – Other Matters 

The other matters to which the local authorities must have particular regard in relation to 
managing the use, development, and protection of natural and physical resources are listed 
in Section 7 of the RMA. 

Section 7 of this report (assessment of actual and potential effects) addresses the matters 
listed in Section of 7 of the RMA, in particular: 

(a) kaitiakitanga 

(b) the efficient use and development of natural and physical resources 

(c) the maintenance and enhancement of amenity values 

(f) maintenance and enhancement of the quality of the environment 

(g) any finite characteristics of natural and physical resources 

The emergency works are not inconsistent with these matters, will demonstrate efficient use 
of the natural and physical resources through an appropriate solution to a currently 
dysfunctional stormwater structure. 

   

8.2.4. Section 8 – Principles of the Treaty of Waitangi 

Section 8 of the RMA requires the local authority to take into account the principles of the 
Treaty of Waitangi (Te Tiriti o Waitangi) when considering applications for resource consent.  
The proposed activity is not inconsistent with the principles of the Treaty.  

8.3. Part 6 – Resource Consents  

The matters to which a consent authority shall have regard when considering applications for 
resource consents and submissions include sections 104, 105, 106, 107 and 108 of the RMA.  The 
particular considerations for determining applications for non-complying activities are set out in 
sections 104B of the RMA.   

8.3.1. Section 88 – Making an application 

Section 88 of the RMA (at Subsection (2)) and Schedule 4 set out the information 
requirements for resource consent applications. 

It is considered this application meets all the requirements of Section 88 and the Schedule 4 
to the RMA (Information required in application for resource consent).   

8.3.2. Section 104 – Consideration of applications 

Section 104(1) states:  

When considering an application for resource consent and any submissions received, the 
consent authority must, subject to Part 2, have regard to –  
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(a) any actual and potential effects on the environment of allowing the activity; and 

(b) any relevant provisions of –  

i. a national environmental standard; 

ii. other regulations; 

iii. a national policy statement;  

iv. a New Zealand coastal policy statement;  

v. a regional policy statement or proposed regional policy statement;  

iv. a plan or proposed plan; and 

(c) any other matters the consent authority considers relevant and reasonably 
necessary to determine the application. 

The provisions of Section 104 are subject to Part 2 of the RMA (sections 5 to 8), which means 
that the purpose and principles of the Act are paramount.  Part 2 of the RMA is discussed in 
Section 8.2 of this report, above. 

The actual and potential effects on the environment of allowing the activity are discussed in 
Section 7 of this report. 

The remaining relevant matters for this application are discussed in the following sections.  
An assessment of the emergency works against the relevant district plan objectives and 
policies is provided in Section 9 of this report.  

An assessment of the emergency works consistency with the Wellington Regional Policy 
Statement (RPS) and the objectives and policies of the Proposed Natural Resources Plan 
(PNRP) and the Porirua City Council Operative and Proposed District Plans is provided in 
Section 9 of this report.  An assessment of the actual and potential adverse effects of the 
works is provided in Section 7 of this report.  The effects have been determined to be less 
than minor. 

 

8.3.3. Section 104B – Determination of applications for discretionary or non-complying activities  

Section 104B (Determination of applications for discretionary or non-complying activities) 
states:  

After considering an application for a resource consent for a discretionary activity or non-
complying activity, a consent authority— 

(a) may grant or refuse the application; and 

(b) if it grants the application, may impose conditions under section 108. 

Based on the assessment of the actual and potential effects of the emergency works and the 
consideration of the relevant statutory considerations, it is considered that this application 
can be granted consent in accordance with Section 104B.  

9. RELEVANT REGULATIONS, POLICY STATEMENTS AND PLANS 

9.1. National Policy Statements  

9.1.1. National Policy Statement on Freshwater Management (NPS-FM) 
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Notification – RMA s330 Emergency Works 

1. Wellington Water Authorised Status 
Wellington Water (WWL) has delegated authority to determine when it is appropriate to use 

RMA s330 emergency powers to protect the environment, people, and property.  

Attachment A: Authority Summary 

2. Description of Emergency Event 
Description of Adverse Effect on the Environment or Failure that is likely to cause 

injury to people / damage to property. 

 

• Porirua City Councils stormwater inlet structure collapsed and buried adjacent to 45A 

Thornley Street.  

Wellington Water operations engaged a contractor to install an overflow (scruffy dome) 

on the existing pipe, installed a wing wall on the stormwater inlet structure that had 

collapsed and was buried. A like for like structure was replaced and no upgrading works 

was undertaken 

 

The property at 45A Thornley Street, located immediately south of this stormwater 

structure has been susceptible to severe flooding, the flooding event in February is 

suspected to further damage and block the stormwater inlet structure. If emergency 

works were not undertaken failure and flooding in minor rainfall events with damage to 

property and people within the habitual living floors was likely.  Assessing against the 

risk matrix the consequence has been assessed as moderate with likelihood as likely.  

 

Attachment B: Photos 

3. Site Location 
Description of location. 

 

• The inlet structure is located at Whiteria Park Reserve ajacent to the boundary of 45A 

Thornley Street, Titahi Bay, Porirua City.  

 

Attachment C: Site Location Map 

• Environment Assessment 

Under the various operative and proposed statutory documents, the site is identified as 
being subject to a number of constraints, including:Seismic Hazard 

• Landscape Protection Area 
• Significant Natural Area 
• Outstanding Natural Features and Landscape Area 
• Flood Hazard and overland flowpath 
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4. Proposed Emergency Works 
Immediate Preventative or Remedial Action. 

 

Wellington Water operations engaged a contractor to install an overflow (scruffy dome) 

on the existing pipe, installed a wing wall on the stormwater inlet structure that had 

collapsed and was buried. A like for like structure was replaced and no upgrading works 

was undertaken the minimum preventative and remedial work required to mitigate the 

risk to people and property.  

 

The area affected is approximately 8m2, the structure is a stormwater inlet structure.  

 

Attachment D: Design Sketch 

5. Construction Methodology 
Step by step description of set-up, works and remediation. 

 

• Remove fence between 45A Thornley Street and Whiteria Park to obtain access to inlet 

structure.  

• Complete ecology and environmental controls around inlet structure.  

• Hand remove any native or other vegetation around inlet structure 

• Excavate around buried inlet structure, assessing damage and suitability of wingwall 

attachment 

• Repair or replace section of pipe to attach precast wingwall 

• Cut hole ontop of existing pipe 

• Bolt Scruffy dome ontop of existing pipe 

Attachment E: Standard Sediment / Stream Diversion / Fish Passage / Contaminants or toxicants / 

Refuelling Mitigation Measures 

6. Options Considered 

Construct embankment 

• A 2 – 3 m high embankment would create a storage area upstream that could potentially 
provide capacity for events greater than a 10-year return period flood.  This option could 
only be considered as planned for future consented works.  

Catchment Wide Capacity Upgrade 

• An upgrade of the pipe and open channel network all the way down to the coast could be 
considered as part of the investigations currently being undertaken by Wellington Water.    

7. Assessment to proceed with preferred solution 

 
• The preferred works ensure the existing Stormwater system is operating, with the pipe 

blocked and collapsed the network is not operating as intended.  
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The works will allow the stream/wetland to discharge in a rainfall event up to a 1/10 

year event as designed preventing damage to property and people.  

 

8. Monitoring 

 
• The works undertaken will took 3 working days to complete, split across a working week 

(once the damage to the pipe was assessed, a wingwall was ordered and required to be 

delivered)  

• An ecology assessment of the emergency work was completed post works.  

 

9. Timeline 

 
• The emergency work was completed between 31st March and 5th April 2022 

• The work was completed during fine weather 

 

10. Retroactive Consent Assessment 

 
• The works will be included in a retrospective resource consent as part of a consent 

application for improvements.  

 

11. Additional Information 

 
• Retrospective planning advice provided by Landmatters.  

 

Attachment F: Additional Information 

12. Contact Details 
Please contact us should you have any questions about the project. 

Name:  
Position: Customer Planning Engineer 
Phone:  
Email: @wellingtonwater.co.nz  
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Attachment A – Authorised Status 

 

WWL is the network utility operator for the Wellington City Council, Hutt City Council, Upper Hutt 

City Council, Porirua City Council, South Wairarapa District Council and Greater Wellington Regional 

Council. WWL has the delegated authority as the ‘person’ authorised to determine whether the use 

of RMA s330 emergency powers are appropriate within the council jurisdiction’s. 

The use of RMA s 330 emergency provisions may be applied where WWL is of the opinion that any 

matter over which it has jurisdiction is affected or likely to be affected by either: 

• an adverse effect on the environment which requires immediate preventative or remedial 

measures 

• any sudden event causing or likely to cause loss of life, injury, or serious damage to property. 

Note: part (1A) permits the use of the emergency works powers provided by s330 whether or not the 

adverse effect or sudden event was foreseeable.  
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Attachment B – Site Photos 
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Attachment C – Site Location 
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Attachment D: Design Sketch 
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Attachment E: Standard Mitigation Measures 

https://www.gw.govt.nz/assets/Documents/2006/06/Small-sites-guidelines1.pdf  
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Attachment F: Additional Information 

Attached retrospective planning advise received by Land Matters (Resource Planner)  



Resource Consent Application – Land Use Consent 
Opposite 45A Thornley Street, Titahi Bay 

   

APPENDIX 3 

ECOLOGICAL ASSESSMENT 

BOFFA MISKELL 
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As part of Phase 1, Boffa Miskell Ltd. was engaged by Landmatters Ltd. to provide an ecological values 

assessment of this SNA following the works undertaken at the culvert. As well, to provide comment on 

whether the wetland SNA feature is likely present as a result of the culvert, or not.  Phase 2 will be to 

address the potential adverse effects upon the SNA as a result of further culvert works, to be completed 

when proposed culvert works information is supplied.  

 
SNA 223 has been previously described in the Proposed Porirua Plan as: 
 

“A small area of wetland, which is a rare ecosystem type in the Wellington region. This site includes 
indigenous vegetation on an Acutely Threatened land environment and a regionally uncommon 
species.” 

 
More detail of the SNA 223 species is provided in a submitter/further submitter context by Porirua City 

Council in a hearing for the Proposed District Plan (Council Reply on Ecosystems and Indigenous 

Biodiversity - Hearing Stream 2 -  on Behalf of Porirua City Council, 2021). Based on 

review of this right of reply, the PCC representative indicates that the regionally significant species present is 

Aciphylla squarrosa. The entire site summary is described in this submission as: 

 
‘This wetland comprises patches of Carex geminata with occasional Cyperus ustulatus, Carex 

virgata, Juncus sarophorus, Lotus pedunculatus, Aciphylla squarrosa, Parablechnum novae-

zealandiae and rank grasses, with Coprosma propinqua and tauhinu along the margins.  

 
 
A site visit undertaken by a BML ecologist on 26 April 2022 involved observation of the culvert structure and 

walking over the gully to identify species and understand the wider gully system. It is noted that the gully had 

not been visited by the ecologist prior to the works occurring, and so the condition of the wetland or presence 

of species in the area prior to works is unknown.  

Site description 

The gully itself is approximately 350 m long and is surrounded by retired pasture with some early 

regeneration species such as gorse and tauhinu (Image 3). The regenerating vegetation is most dense along 

the riparian edge of the lowest 150m, which consists mostly of gorse, tauhinu, pampas, cherry, Coprosma 

propinqua, mahoe, Coprosma repens, and Muehlenbeckia vine, all standing between 1-2m in height. The 

gully base remains relatively flat along the first ~100m, and then the gully gradually begins to steepen and 

narrow as it winds upwards. Within the gully, there are swathes of Carex geminata, broken up by large areas 

of pasture such as creeping buttercup (Ranunculus repens), tall fescue (Lolium arundinaceum), Lotus (Lotus 

pedunculatus) and Yorkshire fog (Holcus lanatus), with high amounts of isolepis (Isolepis prolifera) and 

Eleocharis actua spread throughout (Image 2). Occasional Juncus species (namely Juncus effuses and J. 

sarophorus) are present throughout, though excluded from Carex swathes. Patches of Parablechnum novae-

zealandiae and gorse encroach into the gully at points, generally coinciding with firmer ground compared to 

the soft, squidgy substrate of the lower portion. There are narrow, deep channels throughout the gully, 

sometimes in excess of 1m deep where small trickles of running water can be heard through dense swathes 

of vegetation. Occasionally, Carex virgata, Cyperus ustulatus and Phormium tenax are present. The head of 

the gully contains homogenous swathes of Carex geminata which continue down the gully, broken 

occasionally by pasture, pasture with wetland herbs, and gorse (image 4).  
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Image 4: The head of the gully showing retired pasture surrounds and the first swathe of Carex geminata 

At the base of the gully, there was an area of coconut matting approximately 4 m x 8 m, assumed to be 

covering the area of earthworks or accompanying excavator tracks associated with the culvert works. The 

scruffy dome was in the centre of this coconut matting area, and the culvert had a protective grate at the inlet 

(Image 5). A small pool of water approximately 1 x 2 m had established at the culvert inlet. The inlet 

appeared to sit lower than the ground level, as some muds had been dug away to access the culvert. As a 

result, the existing vegetation at the upper margin of the works sat at approximately 70cm higher than the 

culvert inlet and had water draining from the exposed substrate. This trickle of water contributed to the 

shallow pool at the inlet of the culvert, which drained into the culvert in a flow about 8 cm wide and 1 cm 

deep (Image 6). 

 

 
Image 5: The coconut matting covering the work space and the resulting repaired culvert 
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today, and while it represents a common situation it is not representative of a natural unmodified indigenous 

species assemblage related to the physical habitat present. Importantly, the historic vegetation expected was 

forest. There is a large presence of exotic grasses and weeds, which has restricted the native species 

assemblages, and as a result there are gaps in the indigenous species expected in all the guilds for this 

habitat type. Due to the modifications of the area, the species found here are not entirely fitting of what would 

be expected. Representativeness is valued Low.  

 

Rarity 
Indigenous wetlands are uncommon and threatened habitat type nationwide, and in the Wellington Region 

(due to induced scarcity). Less than 10% of historic wetland cover remains in New Zealand today and 3% in 

the Wellington Region. No Threatened, At Risk, or locally uncommon species, were identified at the time of 

survey, however there is record of locally uncommon Aciphylla squarossa present in the SNA in 2018. It is 

likely this species does not rely on the wetland (it is not a wetland species), rather it will be associated with 

the gully banks (and not at all affected by the works). Both native and exotic species are present, forming 

common assemblages often seen in comparable sites. Rarity is valued conservatively as Moderate.  

 

Diversity and Pattern 
Species diversity is low overall, many potential species which could occupy the wetland area are excluded 

by the presence of exotic grasses. The monoculture of C. geminata present is a native species which would 

be unlikely to support further native species in its midst, and so a high diversity of native plants in these 

swathes would not necessarily be expected. The gully is long and represents a gradient from steep, winding 

down to flat and wide with areas of higher water availability and so a pattern of environmental gradients does 

exist. The coverage of exotic grass and pasture species throughout most of the gully and vegetation 

communities does greatly reduce the potential diversity. Local steep-sided gullies in pasture are typified by 

these narrow, topographically defined gully wet areas as a result of farming practises (e.g. lack of fencing, 

removal of native forest riparian, altered drainage, etc). This is supported here, where the localised habitat is 

modified and partially challenged by weed species as a result of compromised riparian margins. There are 

no direct linkages to other ecological areas. Diversity and Pattern is valued Low 

 

Ecological context 
The ecological context in which the wetland is situated does not allow it to perform full ecological services of 

a wetland, due to modification to the wetland itself, and downstream fish barriers (several hundred metres of 

culverting). The wetland does provide filtering prior to culvert entry, but of a relatively clean surface water 

runoff and this buffering is of little value to the wider downslope landscape. The wetland appears to be 

functional in terms of capturing sediment from further upstream but again does not protect downstream 

systems from that sediment. The production of seed from C. geminata may provide a seed source for other 

wetlands in the area, and over time may develop further diversity and linkages to riparian and other habitats 

as the pasture regenerates. As it currently stands, it is an unlinked piece of habitat. Ecological context is 

rated Low. 

Outcome 

The SNA is considered to have Low ecological value (Table 3). Though it is arguably a rare habitat type and 
supports some indigenous species, it is not representative of the historic state of the area or of a natural 
indigenous narrow gully wetland. Its function within the context of the landscape currently provides little 
ecological benefit, and the presence of downstream culverting detracts from the value, as does a lack of 
riparian indigenous species, and the high cover of exotic species.  
 
Table 3: Summary of ecological values of the assessed wetland. 

Matter Representativ
eness 

Rarity/distincti
veness 

Diversity and 
pattern 

Ecological 
context 

Overall 
ecological 
value 

Rating Low Moderate Low Low Low 

 

 




